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TO TI E HONORABLE JUDGES OF T11E SOPRIL, COURT OF APPIASL
OF VIRGINIA:
Your petitioner, Sallie T. Ferrell, respectfully represents
unto your Honors that she is aggrieved by the final decree entered
on i'oveilbr 25, 19i0, in the chancery cause of Coimonwealth of Virginia
vs. Sallie T. Ferrell and others, pending in the Circuit Court of
Pittsylvania County, Virginia, which is fully set forth on page 14
of this petition.
FACTS
Tie residence oroperty of petitioner, situate in Pittsyl-
vania County, was directed to be sold for the ourpose of applying
the proceeds therefrom toward the paymsent of her lien creditors as
theretofore established in this suit, eid the property was knocked
down to P. G. Giles and Rosa R. Giles at the price of $5,130°00.
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The sale was duly reported and a decree was entered confirming the sale
and directing the Cosissioners to collect the purchase price, execute
a special warranty deed to tham, and make certain disbursements out of
the proceeds of sale. Shortly after the decree of confirmation, 1r.
and 1 rs. Giles filed a petition, reporting that enz exaination of the
title to the proierty disclosed outstandin6 interests therein of
persons who had not been made parties to the suit, and stating that
they were willinv and able to consummate their purchase, but were ad-
vised that they could not safely do so unless the cloud on the title
be removed by proper proceeding. Thereupon the complainants filed
their supplemental bill, by which they brought into the suit those
persons having interests in the property sold but who were not originally
made parties thereto. The Trial Court referred the matter to a Com-
missioner, who, after convening the parties and taking depositions,
determined that Clement Keen, LeR6y Keen and Rex Keen, new oarties to
the amended bill, had outstanding interests in the property sold, and
fixed the value of their interests in the amount of $131o41. Two days
before the filin of this CoImmissioner's report the residence proprty
was completely destroyed by fire. At the time of the fire there was
outstanding in the name of petitioner fire insurance in the amount of
$6,500.00. There was collected under fire insurance policies, after
proper adjustment, the sm of $,%4.61, whereof $4,998.D9 was dis-
tributed among petitioner's creditors, whereof $131.41 was set aside
to cover the interests of the new parties to the suit, and wnereof
E824.61, reserved by the Court, was claimed by petitioner and also by
P. G. Giles and Rosa R. Giles. Thereafter the Trial Court approved
and confirmed the report of its Commissioner establishing the interests
of Clement Keen, LeRoy Keen and Rex Keen in the property sold at
$131.41, and directed that said amount be olaced in bank to their
credit and that such -payment should be in full atisfaotion of all
their ri hts to 6-he residence pro-erty of petitioner. The Trial Court
further decided tLt -.hr. and Dirs. Giles were entitled to the surplus
oroceeds of fire insurence in the saount of fl24 o'l and to a deed to
the land on which Petitioner's residence stood before the fire.
ASS IPWdi OF ERROR
Petitioner assigns as error the action of the Trial Court
in awarding the surplus of fire insurance proceeds in the amount of
$624.61 to P. G. Giles and Rosa R. Giles and directin thiat the lot
of land u on which her residence stood before the fire be conveyed to
RGUMENT
Void Decree of Sale, Void Judicial Sale,
Ineffective Confirnation
The final decree of -,he Trial Court stb]ished the fact
that all of' the owners of the, residence 'ro-erty of Sailie T. Farrell
and interests therein were not before the Court at the time that the
decree of sale was entered and at the time that the sale was made.
oallie T. Ferrell did not own full and com.lete title to the Proierty,
yet the whole of this property was attei.pted to oe sold in a creditors
suit against her. The Code of Virginia allows a lien creditor to
brin. a partition suit against co-owners of real estate to reach the
interest of their judgment debtor. This suit took on characteristics
of a partition suit only after the supplemental bill was filed for the
cur-pose of bringin, in new parties who had outstanding interests in
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the 'property. It is doubtful whether the Court had jurisdiction under
=he supplemental bill to sell the residence property of Sallie T.
Ferrell, against whom the original creditors' bill was filed for the
purpose of subjecting it to the payment of the debts of her lien
creditors. However, it is certain that the Court did not have Juris-
diction to sell this oroperty until the supplemental bill had been
matured and the new oarties were properly before the Court. "No
doctrine is better settled than that every man is entitled to a day in
court to defend his rights, and that a decree rendered against him,
when he has 1ad no opportunity for defense, is a nullity, and may be
so pronounced by any court wherein it may be dravn into controversy.,,
Ogden v. Davidson & als, 81 Va. 757, 759.
"Those vhose Presence is essential to a complete determina-
tion of the controversy or disposition of the subject matter, so far
as concerns the rights of the plaintiff, are termed necessary parties--
since without their presence in the suit there can be no effective
decree." Lile's Pleadin and Practice, paragraph 48, page 24.
Not only were Clement Keen, LeRoy Keen and Rex Keen necessary parties
to the suit, but by statute (the only way by which their interests
could be sold) they had the right to a partition in kind, if possible
and they so desired, and they, or any one of them, had the further
right to pay therefor to the other parties such sums of money as their
interests therein may entitle them to and take a deed to the property.
The final decree of the Trial Court shows conclusively that
it was without jurisdiction to decree a sale of the Ferrell residence
property on tarch 25, 1939, when Clement Keen, LeRoy Keen and Rex Keen
were not properly before the Court. Therefore, the decree of sale
entered on that date and the sale held on hMay 1), 1939, were void.
No doubt it will be vigorously contended by counsel for the purchasers
that the decree of confirmation entered on hLay 24, 1939, Put at an
end, once and for all, any question as to the status of the owner
and the purchasers and their respective rights, and that the rule of
caveat emotor being applicable, the purchasers are liable for the
purchase price of the property and are entitled to all the benefits
accruing under the insurance oolicies outstanding in the name of
Sallie T. Ferrell at the time of the fire. It must be remembered
that if the decree of sale and the sale itself was void the confirmation
must fail.
"The confirmation is not the sale, but only what the
word implies, the aproval of' something already done. The
sale is made by the commissioner. Confirmation only gives
the court's sanction to something that has already taken
Place, and authorizes the commissioner to execute the
deed. Confirmation, therefore,
. 
cannot supply the lack of
original authority to make the sale, as where the court
was without jurisdiction to enter the decree of sale or the
officer sellinL acted without authoritc fo' a sale without
authority is a mere nullityand cannot b ven lega.
validity b the recognition and ratification which con-
finsation suplies. So the purchaser at a void sale,
though he purchase in good faith and for a valuable con-
sideration, obtains no title which iill avail him in an
action of ejectment or otherwise; and his want of title
may be shown collaterally. 016 Ruling Case Law, paragraph
61, pa e 84.
"It is further claimed by the defendant that to the
-ale made by nmsley of the timber, the rule of caveat
e mtor applied in its fullest sense. That the rule of
caveat emptor applies to purchasers at judicial sales cannot
be doubted. Nor is it any more open to question that when a
court that is without jurisdiction makes a sale and has the
purchase money in its possession, it will, ujon its
jurisdiction being; denied and overthrown, return that purchase
money to the purchaser. It will not undertake to give him
good title to the property; it -ill not undertake to have a
proceeding prosecuted in a court which does have jurisdiction
for the purpose of establishin-] his title, or for the purpose
of getting in the title; but it will, to the extent that it
is able, repair the mischief that has been done by its
exercise of jurisdiction which it did not possess, and this
extends to paying back at least so much of the purchase money
as still remains in the hands of its special commissioner.
This doctrine is fully supported by the authorities." State,
etc. v. U. S. Fidelity and Guaranty Co., 94 S. 4. (JVest Vir-
ginia) 123, 126.
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No mischief has been done in the case at bar, for the purchasers
have never paid or secured to be paid the purchase price offered by them
for the Ferrell residence property on fL.ay l, 1939, and have since that
date had the use of the purchase money in the amount of $,130.00,
which they then avowed that they were ready, willing and able to pay.
There can be little doubt that the purpose as intended by
P. G. Giles and Rosa R. Giles in filing their petition in the suit shortly
after confirmation of the sale was to protect them against any
and all liability which might otherwise follow by reason of the con-
fination of the judicial sale of the Ferrell property, which was made
at a time when all of the ouners thereof were not properly before the
Court and the Court had no jurisdiction to sell such property. These
purchasers, by counsel, even suggested in their petition that a proper
proceeding be instituted by or in the name of ballie T. Ferrell for
her benefit and that of all lien creditors against the owners of
outstanding interests in the property, to perfect the title thereto.
In the light of the final decree, establishing that the Ferrell residence
property was sold on )zay 1., 1939, when all of the ouners thereof were
not parties to the suit, the petition filed by the purchasers shortly
after the confirmation of the sale amounts to nothing more nor less
than an offer on their part to purchase this property if and when a
ood, marketable title thereto could be acquired. Although the
purchase price of $5,130.00 was not paid or secured to be oaid, this
offer had not been withdrawn at the time of the fire on Septesber 14,
1919, but was still outstanding, awaiting the time when the Court,in
a proper proceeding or under the supplemental bill filed, could
deliver, through its Commissioner, a aod end sufficient deed convey-
ing a marketable title to the property to ?. G. ailes and Rosa R. Jiles,
wio had made the offer. The fire occurred before Lan horne ,Jones,
Co:aiissionar in Chancery, had filed his re:ort establishing the out-
standing interests of flemeent leen, LeRoy Keen and Rex Keen and bei'ore
the C-ourt had established their ownership and the value thereof.
Had the Ferrell residence property not been destroyed by fire, the
final decree of ti. Trial Court should have been oremised unon the
findin ls of the Corut that 6ailie T. Ferrell, Uleiaent K en, LeRoy Keen
and Rex Keen were co-owners of the Ferrell. cc sidence property; that
-ahis pro ert / was no- suscep tible of a convenient partition in kind
auong theai; that no one of them was willing and able to take the
property and nay to the others the value of their interests therein;
thiat the offer of P. G. 3iles and Rosa R. diles of 5,130.OO cash
for Ltjis -ronerty was fair end reasonable; and that it would be to lhe
interests of uli interested -anrties to accept their nrivate offer,
rather than exoose said pronerty tc) sale at iunblic auction.
There can be no doubt that this residence nrooert", stood at
the risk of its o7,,ners at the time of te fire, and not at the risk
of P. G. Giles and Rosa R. Giles; that hvd said property not been
insured against loss by fire, or had said Dro-erty on Septeuaber 1iu, 1939,
been destroyed by hurricane, earthquake, flood or public enemy,
the said P. G. Giles and Rosa R. Giles would not have been liable
for the nurchase nrice of $6,130.00 offered by them in their said
netiti on for such property.
There should be no doubt in the Court's mind that Sallie T.
Ferrell, who collected the proceeds from the fire insurance policies
outstanding in her name on the prooerty at the time of the fire and
Paid the same into Court in this creditors' suit, was entitled to have
her lien creditors oaid out of said funds, and is now entitled to -the
surplus of such fire insurance funds and to a dismissal oi the suit,
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which will effect a reinstatement of her possession and title to the lot
unon which her destroyed residence stood, when the outstanding interests
therein of Clemsent Khan, LeRoy Keen and Rex Feen have been satisfied by
payment of the values thereof as established and provided for in the final
decree of the Trial Court; to do otherwise, and to allow Wr. and h rs.
Giles to claim and take the surplus fire insurance funds and the lot
of land, will violate the well-known maxim of "Ie who comes into equity
must do so with clean hands".
Revocation of Decree of Confirmation of Sale
If the Apoillate Court should take the view that the decree
of sale was properly entered by the Trial Court, the sale made in
accordance therewith was oroper and valid, and the decree confirming
said sale was effective and absolute as of May 24, 1939, the date on
which it was entered, then it is the contention of the petitioner that
thereafter such absolute confirmation was properly revoked or modified
by the Trial Court. In Daniel at ale. v. Leitch, 13 Gratt. 195,
212, 213, which, so far as we can find, has never been overruled or
modified, it was uaid:
"But after confirmation of a report of sale, without
any objection on the part of the purchaser, his rijits and
obligations are very different. His inchoate contract is
then perfected, and the court has a right to compel him to
complete his purchase. He has still a right, according
to the English practice, to have an order to enquire
whether a good title can be made to him. But he may waive
that enquiry; and if he pay the purchase money end enter
into possession of the property, he will generally be con-
sidered as having waived the enquiry and accepted the title.
1 Sugd. on Ven. 7(3. In Virginia it would seem that the
proper time for making objections to the title, and for having
en enquiry, if one is desired, is before the confirmation
of the report. Thselkelds v. Oaiopbell, 2 Gratt. 198;
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Young's adm'r, v. IcClung, 9 Gratt. 3-36. There are certainly
some defects to which objection mabe made by a rchaser
even after confirmation, here as well as in _Enland; such,
for exe-ole, as a defect arising from a want of jurisdiction,
or want of oarties which would orevent a urchaser from
gEcting the title intended to be sold end conveyed to him.
But there is this difference between such an objection
made before and after confirnation; that in the former
case, if the objection be well founded, the purchaser will
be discharged pereamptorily; whereas, in the latter, he will
be discharged only if the defect be incurable, or be not
cured in a reasonable time."
The objection raised by the purchasers in their petition
filed shortly after confirmation was based upon defects arising from a
want of necessary parties, which would prevent the purchasers from
getting the title intended to be sold and conveyed to them, and clearly
comes .ihin the exception to the general rule as stated in the above
case. Under this same rule the Purchasers will not be discharged
peremptorily, "or their objection came after confirmation, but will
only be discharged if the defect be incurable or be not cured in a
reasonable time. It must not be overlooked that the isurchasers offered
$5,130.00 for the residence and the lot of Sallie T. Ferrell, and that
the residence was much the more valuable. The defect to be cured end
the title to be -orfected related to the title to both the residence
and the lot. It must be conceded that the defect in the title, if
ever cured, was not cured as to the lot until !Iovembar 25, 191O, the
date of the final decrae. It should also be conceded that the defect
so far us it affected the residence was never cured and can never be
cured, because the residence was destroyed by fire on Seotember 14,
1939. It is aparent that the supplemental bill filed for the purpose
of bringing in the new oarties, the new decree of reference, the account
taken by the Commissioner, and parts of the final decree were all
initiated and calculated to cure the defect in the title to the
residence property of Sallie T. Ferrell arising by reason of a
judicial sale of such property when all of the owners thereof were
not properly before the Court. Suppose there had been no fire insurance
on the property at the date of its destruction by fire, or that this
property was destroyed on that smae date by earthquake, hurricane,
flood or public enemy. Certainly defects in the title had not been
cured on that date, and had a deed been executed to the purchasers
on that date they could not have gotten the title intended to be sold
and conveyed to them. Therefore, when the fire occurred the principal
value of the residence property of Sallie T. Ferrell, which was sold
and which would have been conveyed to the purchasers had the title been
clear, was destroyed. Can there be any doubt in the Court 's nind that
the defects in the title to the property; intended to be sold and
purchased, which were in process of bein,! cured at the time of the
fire, became incurable upon the destruction by such fire of the Ferrell
residence on Seotember 14, 19397
It seems clear to us that the defects in the title to the
Ferrell residence ororerty as of the date of its sale on May 15, 1939,
and now fully established by final decree of the Trial Court, were such
that even thou',h there had been a confirmation of the sale the purchasers
had a right under the rule in the Daniel case to interpose objections
to the title after such confirmation, and that, in fact, these purchasers
did exercise such right and make their objections in their oetition
filed shortly after the confirmation, in which they stated that they
were ready, willing and able and desired to consusmate their 1 urchase
if a good, narketable title could be conveyed to then, but that they
could not safely purchase said property unless the cloud on said title
was reoved by proper proceeding. ,.hile the Trial Court did not
expressly revoke or rodify the decree of confirmation by a subsequent
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decree, it did lend its full aid, assistance and jurisdiction to cure
the defects in the title to the pronerty thich had seen pointed out
by the purchasers. It allow.'ed a supplefiental bill to be filed, nwing
new co-owners of the Property sold as defendants in the suit, After
legal 'process was executed upon these new defendants a decree was
entered rferrint; the matter to one of the Court's Co asissioners to
deternine and establish the interests of these new parties in the subject
.,Lter of the new suit. After such Cormissionar had filed his report
deten ,ininr, that these new parties sad outstanding interests in the
propmrtv and establisiiinp the aiounts and values of such interests,
the Trial Court entered its final decree, confirming said report and
finally detenminin - that these new partios had outstanding interests
in the subject mamt.r of the suit aid establishing the values of their
respective interests.
These actions on the art of the Trial Court cl early show
that the absolute confirmation of the judicial sale made on L,1ay 15,
1939, was either revoked or bodified so that the )urchasers did not
stand in the position of urchasers of property ut a judicial sale after
absolute confirmation, but stood, irom toe date tiat the Court recog-
nized their petition objecting to toe title and initiated proceedings
for their cure, in the position of purchasers of property at a judicial
sale before confirmation. In this position the purchasers were not
liable for tho risk -to which the residence property of Sallie T. Ferrell
was ex7,osed at the time of its destruction by fire. It was clearly
their intention to avoid and be protected against such risk when they
filed their said oetition. The Trial Court's actions show that it
reconized the purpose of such netition and that it afforded these
purchasers the protection which they souht. Petitioner, Sallie T.
Ferrell, at whose risk the property stood when it was destroyed by
fire, had outistanding fire insurance sufficient for its protection.
The -roceeds from this insurance have been used to pay and satisfy
her lien creditors, and the balance in the amount of $324.1 belongs
to her, and what is left of her residence has been cleared of debt and
defects in the title, and the Trial Court should have recognized and
established her right and title to them.
Petitioner submits that she has been greatly prejudiced by
the final decree of the Trial Court in this cause and that said decree
is plainly erroneous and should be reversed.
This petition is hereby adopted as petitioner's brief, and
a copy thereof was delivered to IM essrs. Brown and Garrett, attorneys
for P. G. Giles and Rosa R. Giles on the 4th day of December, 1940.
Your petitioner respectfully requests an oral hearing on this petition.
ITerefore, your petitioner prays that an appeal and super-
sedeas may ue granted to her, but that she may be relieved of executing
the sunersedeas bond; that said final decree of the Trial Court in
awardin the above mentioned surplus fire insurance funds to F. G.
Giles and Rosa R. Giles and establishing their right to a deed to
petitioner's residence lot may be reversed and judjaent finally
entered for her, by which her rights thereto may be fully and finally
recognized and established.
And your petitioner will ever pray, etc.
Resoectfully submitted,
6ALLIE T. FPnURIL
By ILeade L Talbott
Attorneys
i, the undersigned attorney at law practicing in the
Supreme Court of Appeals of Virginia, do certify that in my opinion
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the decree complained of in the foregoing petition should be reviewed
and reversed by the Supreme Court of Appeals of Virginia.
Given under my hand this 4th day of December, 1940.
Edwin B. Meade
MEADE AND TALSOTT
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RECORD
Pleas before the Circuit Court of Pittsylvania County on the
25th day of November, 1940.
Be it remembered that heretofore, to-wit, on tile 7th (ay of
November, 1938, came Commnonwealth of Virginia by its attorney and filed
in the Clerk's Office of said Court its bill in chancery in the follow-
words and figures, to-wit:
Your complainant, the Coumonwealth of Virginia, respectfully
shows unto Your Honor the following facts:
1. That at the September term, 1938, of the Corporation Court of
the City of Danville, this coynlainant, the Coi.-nonwealth of Virginia,
obtained a judgment against Jeynes Allen Hughes and Sallie T. Ferrell,
for the sum of Two Hundred and Sixty ($260.00) Dollars, and Twenty-Nine
and 35/100 ($29.35) Dollars, costs, as a penalty of forfeited recog-
nizence, which said judgment is docketed in the Clerk's Office of the
Corporation Court of Danville, Virginia, in Judgment Lien Docket "Rv,
page 14; that execution was issued on said judgment to A. H. Overbey,
Sheriff of Pittsylvania County, and by him returned *No EffectsO, all
of which will more fully and at large appear from a certified copy of
the said judgment and taxation of the costs of said suit, with return
of the said fieri facias herewith filed, marked "Com-plainant's Lxhibit
A*, and prayed to be read as a part of this bill of complaint.
2. That an abstract of the aforesaid judgment is recorded in
the Clerk's Office of the Circuit Court of Pittsylvania County in Judg-
yEent Lien Docket 3, page 52.
3. That prior to the rendition of the judgment aforesaid in favor
of the Comnonwealth of Virginia, said Sallie T. Ferrell executed a
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deed of trust to Frank Talbott, Jr., Trustee, to secure the payment of
a certain debt evidenced by a promissory note payable to John 'k. Boswell,
Jr., for Two Thousand ($2,000.00) Dollars, which said deed of trust is
dated the 21st day of January, 1936, and which said deed of trust is of
record in the Clerk's Office of the Circuit Court of Pittsylvania County,
in Deed Book 22, page 480.
4. That subsequent to the execution of the deed of trust aforesaid,
and prior to the rendition of the judLent in favor of this complainant,
the defendant, D. D. Shelton, on the llth day of January, 1938, obtained
a judgment against the said Sallie T. Ferrell for the sum of Two Hundred
and Forty ($240.00) Dollars, with interest from January 11, 1938, until
paid, together with Twenty-Four ($24.00) Dollars, attorney's fee, and
Seven and Z5/100 ($7.23) Dollars costs, which said judgment is recorded
in the Clerk's Office of the Circuit Court of Pittsylvania County,
Virginia, in Judgment Lien Docket 32, at page 187.
5. That subsequent to the entry of the above described judgment, and
prior to the date that judgment was obtained in favor of this complainant,
the said defendant, Danville Small Loan Corporation, a Corporation
organized and doing business under and by virtue of the laws of the
State of Virginia, obtained a judgment against the said Sallie T. Ferrell
for the sum of One Hundred and Eighty-Nine and 29/100 ($189.29) Dollars,
on the 3rd day of M1arch, 1938, with interest from that date, and Two
and 50/100 ($2.3O) Dollars, costs, which said judgment is recorded in
the Clerk's Office of the Circuit Court of Pittsylvania County, Virginia,
in Jud-Lient Lien Docket 33, page 3.
6. That subsequent to the entry of the above described judgments,
and prior to the time that judgment was obtained in favor of this com-
plainant, the said defendant, Mamie E. Overbey, obtained a judgment
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against the said Sallie T. Ferrell for the sun of One Hundred and Twenty-
Nine ($129.00) Dollars, on the 6th day of May, 1938, with interest from
that date, and Two and 30/lO0 ($2.50) Dollars costs, vfnioh said judg-
ment is recorded in the Clerk's Office of the Circuit Court of Pittsylvnia
County, Virginia, in Judgment Lien Docket 33, page 23.
7. That subsequent to the entry of the above described judgments
and prior to the rendition of the judgment in favor of your complainant,
the said defendant, D. D. Shelton, on the 17th day of Septe ber, 1936,
obtaiued a judgment against the said Sallie T. Ferrell for the sum of
Three Hundred ($300.00) Dollars, together with Thirty ($30.00) Dollars
attorney's fee, Eight ($8.00) Dollars costs, and interest from the 17th
day of September, 1938. Execution on this judgment was issued to the
Sheriff of Pittsylvania County, returnable to the first December rules,
and to date no return has been made.
8. That at the time of the rendition of the said judgment in favor
of this complainant, the said Sallie T. Ferrell was the owner in fee
simple of a certain tract of land situate in Tunstall hagisterial
District, Pittsylvania County, Virginia, sold sod conveyed to her,
the said Sallie T. Ferrell, by Pattie Pritchett and John Pritchett,
by deed of November 4, 1932, which will appear more fully and at large
from the said deed itself, which is duly of record in the Clerk's Office
of the Circuit Court of Pittsylvania County, Virginia, in Deed Book
215, page 80, a copy of which deed is herewith filed, marked "Com-
plainant's Exhibit B", and asked to be taken and read as a part of
this bill of coanlaint.
9. That this complainant brinds its suit on behalf of itself and
all other lien creditors of the said Sallie T. Ferrell who care to join
herein and share their proportionate part of said suit, that the various
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liens against the said real estate may be properly adjudicated and
their priorities deterined and enforced a6ainst the said real estate.
10. That there are taxes which constitute a first lien u-3on said
jroperty, which are as follows:
1936 taxes, $23.63
1937 taxes, 22.26
1938 taxes, 20.80
11. This complainant alleges and avers that its said judgment
remains wholly unpaid and is a binding and subsisting lion upon the said
real estate; that it is advised and so alleges and avers that the said
other judgment liens, as well as the trust lien, are also unpaid and
constitute liens upon said real esata; and if there are any other
liens thereon, this comoiainant is unable to say by whon ,hey are held,
but this complainant believes vmd so states that no other liens exist
against said real estate.
12. This coinplainant alleges and avers that the rants, issues and
profits of the said real estate will not in five years pay off cand dis-
charge th liens existing thereon.
JHE.RF0R7, this roplainant now prays that 5allie T. ?errell,
frank Talbott, Jr., Trustee, John W. Boswell, Jr., D. D. Shelton,
Danville Small Loan Corporation, a Corporution, and 1Lemie E. Overbey
may be made Parties defendant to this bill and recuired to answer the
sane, but not under oath, the answer under oath as to them or any of
them being hereby exoressly waived; that proper process issue; that all
proper accounts may be taken; that the said real estate of the said
Sallie T. Ferrell may be sold and the proceeds of the sale be aplied
to the discharge of the liens on said property in the order of their
priority and dignity; and grant unto this complainant such other, further
and general relief as the nature of this cause may require, or in equity
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shall seem meet.
And, as in duty bound, it will ever pray, etc.
COIG&EALTH OF VIMIEiIA
By Counsel.
And at another date, to-wit, the Circuit Court of Pittsylvania
County, 11ovember 24, 1938, the following decree of reference was entered:
This cause came on this day to be heard upon the complainant's
bill and the exhibits filed therewith, regularly matured at rules,
docketed and set for hearing; upon process returned executed as to
Sallie T. Farrell, John a. Boswell , Jr., D. D. Shelton, Danville Small
Loan Corporation, a corooration, and 1amie E. Overbey, and taken for
confessed as to them; upon the answer of Frank Talbott, Jr., Trustee,
and the general replication thereto; upon the petition of Thomas N.
doswell; and was argued by counsel.
On consideration whereof the Court doth adjudge, order and
decree that this cause be, and the same is hereby referred to one of
the Commissioners in Chancery of this Court with direction to take and
state the following accounts, showing:
1. The personal estate owned by the defendant, Sallie T. Ferrell,
subject to the claims of her creditors.
2. The real estate owned by the defendant, Sallie T. Ferrell,
subject to the claims of her creditors, its fee simple and annual rental
value.
3. The taxes on the personal property and real estate.
4. W hat claims are asserted or are to be asserted in this cause,
constituting liens on the personal property and real estate of Sallie
T. Ferrell, their several amounts and respective oriorities.
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5. If the rents and profits from the real estate of the defendant,
Sallie T. Ferrell, will in five years Day the lien debts thereon.
6. Any other matters deemed pertinent to this cause required to
be stated by any party in interest.
Which said inquiry the said Commissioner shall make after
first givin, notice of the time and place thereof, to all parties or
their counsel, and report same to the Court, along with any matters
specially deemed pertinent by himself or which may be required by any
party in interest to be so stated.
And at another date, to-wit, on January 24, 1939, the follow-
ing report of Commissioner in Chancery was filed in the Clerk's Office
of said Court;
Pursuant to a decree of your Honor's Court entered at the
iov m er Term, 1938, directing certain accounts to be taken and reported
on in the chancery cause of Cosmmonwealth of Virginia against Sallie T.
Ferrell end others, resiectfully reports:
That having set upon the 14th day of January, 1939, at his
office in the Town of Chatham between the hours of 9:00 o'clock A. U.
aid :00 o'clock P. 14. gave notice to all of the parties to said cause,
which notice is attached hereto, and proceeded to take depositions of
the parties, which are filed herewith, and also to examine records of
the Clerk's Office.
Your Commissioner renorts on the various matters as follows;
I
The personal estate owned by the defendant Sallie I. Ferrell,
subject to he claims of hor creditors.
MEADE AND TALBOTT
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There was no evidence presented as to the personal property
owned by Sallie T. Ferrell, which is subject to claims of creditors,
but the Commissioner on examining the records found that by a deed of
trust given by Sallie T. Ferrell dated April 23, 1938, conveyed to
R. R. kurray, Trustee, to secure the Virginia Industrial Loan Corporation
a note for 100.00, a certain amount of personal property, to-'it:
Victrola, Tapestry, H1upmobile Auto, 10 piece
Dining Rbom suite, Glass China Closet, Grand-
father Clock, Living Room suite, one square
table, Living room suite, Stand Lamp.
Most of the above articles are exempt from levy and distress.
II
The real estate owned by the defendant, Sallie T. Ferrell,
subject to the clatms of her creditor, its fee siple and annual rental
value.
The Comissioner finds that Sallie T. Ferrell is owner in
fee simple of the following real estate:
Beginning at iron pin in northeastern side of road
leading from New Design to Chatham at the corner of
the property of AIrs. iajor Jones, thence along her line
S 62e E. 359 ft. to iron pin; thence N 3/4 E 92 ft.
to an iron pin; thence along line of D. D. Shelton
h. 47-3/4 W "70 ft. to an iron pin alon0 said road;
thence 8 46 W 178 ft. to beginning, being lot No. 2
sub-division of Benjamin Keen land made by 1s. B. Fitz-
gerald, County Surveyor, September 1908, recorded in
D. B. 202, Page 32, being property conveyed to Sallie T.
Farrell by Pattie Fritchett and children, November 4, l9j2,
D. B. 215, Page 80.
,ll that certain lot in County and State aforesaid,
near Design adjoining the property of hig-hland Burial
Park on north, fronting 176 ft. on old Chathaem-Design
Hiighway and running back a distance of 393 ft. on east
and 370 ft. on west and being the same property conveyed
to Sallie T. Perrell by D. D. Shelton and wife April 7,
1933. D. B. 216, Pale 187.
The value of the fee simple in the real estate as shown by
the depositions is t000.00 and the assessed value is $1600.00.
MEAOE AND TALBOTT
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The annual rental value as shown by the depositions is
$600.00 and $50.00 a month.
III
Taxes on the personal property and real estate.
(a) Taxes on Personal Property.
(b) Taxes on Real Estate
1933 - On 60/100 acres ... .77
1934 - W55/100 " . .67
1935 " /lo .64
1936 - " 87/100 . . . . 24.33
1937 - 87/100 a . .... 22.54
1938 - 8 7/100 0 ...
What claims are asserted or are to be asserted in thi
constituting liens on the personal property and real estate of
T. Ferrell, their several amounts and respective priorities:
Liens on Real Estate
1. A Deed of Trust in D. D. 223, Pae 480, dated
January 21, 1936, from Sallie T. Ferrell (widow)
to Frank Talbott, Trustee to secure John W.
Boswell, a note of $2000.00, conveyin S all of
the above real estute. (no interest due on
swi.e to date) ...... ...................
2. judjnent, L. D. 32, Page 187, dated
January 11, 1928
D. D. Shelton vs. Sallie T. Ferrell
for principal sum of.. ........... .... 240.00
Interest from 1/1/38 to 1/30/39 ....... 15.56
Costs ...... .................. 7.2
Attorney's fee to W. G. Vansant, Atty.. . 24.00
3. Judgment, L. D. 33, Page 3, dated
!.arch 3, 1938, from Danville Small Loan
Cororation vs. Sallie T. Ferrell for
principal sum of ..... ............. 189.29
Interest from 3/3/38 to 1/30/39 ....... 10.3(
Costs ..... ...................... 2-5
4. Judgment, L. D. 33, Page 23, dated
!day 6, 1938, L}rs. tvafie S. Overbey
vs. Sallie T. Ferrell
for principal sun of .............. ... 129.0(
Interest from 3/6/38 to 1/30/38 ........ .61
Costs ........................ . 2.5(
$70.79
.s Cause,
Sallie
$2000.00
286.81
$ 202.09
0
$5 137.18
0
5
o_
0
0
5. Judgment L. D. 33, Page J43, dated
Setember 17, 193o,
D. D. helton vs. Sallie T. Farrell
principal sum of ................
Interest from 9/17/38 to 1/O/39.
Costs ..... ............ . . . .
Attorney's fee to W. G. Vansant, Atty..
6. Judgment, L. D. 30, Pa-a 32, dated
September Tens 1938 of Corporate Court
of Danville, Va., Coamonwealth of Vir-
inia vs. Sallie T. Ferrell
Principal surm of .... ............
Costs . . . ...... . . . . . .
Total liens against real estate..
* 300.00
• 6.75
* 8.00
• _2Q- 0 Z344.75
* 26o.o0
* 30.10 $290.10
3,311.7 2
Liens against Personal Property
1. A Dead of Trust dated April 23, 1939, in
1iscellaneous Lien Docket 9, Pae 330,
from Sallie T. Ferrell to R, R. iurray,
Trustee, to secure Virginia Industrial
Loan Corporation .... .............
Conveying articles mentioned under Inquiry
No. 1, above.
The Comissioner ehas no -.ay of tellin any other liens against
the personal and real estate other than abova reported, so no report
can be made as to what liens are to be asserted against the real and
persona property except which are )roven or shown of record.
V
If the rents and profits from the real estate of the defendant,
Sallie T. Ferrell, nill in five years pay the lien debts thereon.
It appears that the total liens against the real estate proven
in this cause amounts to $3,311.72, that the rents therefrom would
yield $600.00 per year and the Commissioner is of the opinion that the
same will not be sufficient within five years to discharge the liens
against the real estate.
VI
Any other matters deemed pertinent to this cause or required
ME:ADE AND TALBOTT
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to be stated by any party in interest.
There are none deemed pertinent nor were any requested.
The foregoing report was completed on this date and is filed
for the information of the Court, after giving notice to all parties
interested of the filing of same.
Respectfully,
Langhorne Jones
Commissioner in Chancery
And at another date, to-wit, the Circuit Court of Pittsylvania
County, March 27, 1939, the following decree was entered:
This cause came on this day to be further heard upon the
papers heretofore read therein; upon the former orders and decrees
entered therein; upon the report of Langhorne Jones, Commissioner in
Chancery, to whom this cause was heretofore referred to take an account
of the real and ,ersonal estate owned by Sallie T. Ferrell, the liens
thereon and the order of their oriority, the taxes owed by the said
defendant, and the estimated value of rents and profits of the said
real estate for five years; and was argued by counsel.
And it appearing to the Court that the report of the said
Commissioner was filed in the Clerk's Office of the Circuit Court of
Pittsylvania County on the 24th day of January, 1939, and that same has
remained in the said Clerk's Office for more than ten (10) days, there
being no exceptions to the report, and the Court, perceiving no just
grounds of exception, doth ratify and confirm the same.
And as from said report it doth appear that the real estate
belonging to Sallie T. Ferrell is as follows:
Beginning at iron pin on northeastern side of road
leading from New Design to Chatham at the corner of
the property of Mrs. Miajor Jones, thence along her line
S 62j" E. 359 ft. to iron pin; thence N 3/4 E 92 ft. to
an iron Din; thence along line of D. D. Shelton N. 47-3/4
W 370 ft. to an iron pin along said road; thence S 46
1 178 ft. to beginning, being lot No. 2 sub-division of
Benjamin Keen land made by E. B. Fitzgerald, County
Surveyor, September 1908, recorded in D. B. 202, Page 32,
being property conveyed to Sallie T. Ferrell by Pattie
Pritchett and children, November 4, 1932, D. B. 213,
Page 80.
All that certain lot in County and State aforesaid, near
Design adjoining the property of Highland Burial Park on
north, fronting 178 ft. on old Chathm-Desi6 n Highway and
running back a distance of 393 ft on east and 370 ft. on
west and being the sene property conveyed to Sallie T.
Ferrell by D. D. Shelton and wife April 7, 1933, D. B. 216,
Page 187,
and that the fee simple value thereof is $5,000.00.
THE COURT DOTH SO DECIDE.
And it appearing to the Court from the return on the execu-
tion issued on the judgment of the Coimonwealth of Virginia, a certified
copy of which is filed with the bill of complaint and marked "Com-
plainant's Exhibit AN, and from the report filed as aforesaid, that
there is no personal estate subject to the claims against the said
Sallie T. Ferrell,
THE COURT DOTE SO DECIDE.
And it further appearing from said report that the liens
upon the said real estate and the order of their priority are as
follows:
1. Taxes:
1933 - on 60/100 acres .. ......... .77
1934 - on 55/100 . .. ......... .67
1935 - on 53/100 ". .. ......... 64
1936 - on 87/100 . .. ........ 24.33
1937 - on 87/100 ........ 22.54
1938 - on 87/100 0 .. ......... 21.84 $70.79
2. Liens:
a. A Deed of Trust in D. B. 225, Paue 480,
dated January 21, 1936, from Sallie T.
Ferrell (widow) to Frank Talbott, Trustee
to secure John W. Boswell, a note of
$2000.00, conveying all of the above real
estate, with interest from January 21, 1939
at 6/. ...... ....................... $2000.00
b. Judgment L. D. 32, Page 187, dated
January 11, 1928 (sic)
D. D. Shelton vs. Sallie T. Ferrell
for principal sum of ... ............. $240.00
Interest from 1/1/38 to 1/jO/39 . ...... 15.56
Costs ...................... 7.23
Attorney's fee to i. G. Vansant, Atty.. 24.00 $ 286.81
c. Judgment L. D. 33, Page 3, dated
March 3, 1938, from Danville Small
Loan Corporation vs. Sallie T. Ferrell
for principal sum of ... ........... ... 189.29
Interest from 3/3/38 to 1/0/39 ..... ..... 10.30
Costs ..... .................. . .. . . $202.09
d. Judgment L. D. 33, Page 23, dated
May 6, 1938, Mrs- MTie E. Overbey
vs. Sallie T. Ferrell
for principal sum of ............... 129.00
Interest from 5/6/38 to 1/30/28 (sic) 5.68
Costs ....... .................. ... 2.50 $137.18
a. Judgment L. D. 33, Page 413, dated
September 17, 1938,
D. D. Shelton vs. Sallie T. Ferrell
principal sum of ........... ..... 300.00
Interest from 9/1/38 to 1/30/59. . . .. 6.75
Costs ....... ................... 8.00
Abtorney's fee to W. G. Vansant, Atty 30.00 $344.75
f. Judgment L. D. 30, Page 32, dated
September Term 1938 of Corporate
Court of Danville, Va., Commonwealth
of Virginia vs. Sallie T. Ferrell
Principal sum of. . ..... ........... 260.00
Costs ......... .................. 3010 $290.10
Total liens against real estate ..... $3,331.72
THE COURT DOTH SO DECIDE.
And it further apearing from said report that the rents and
profits of the said real estate will not in five years pay off the
lien debts thereon,
26.
THE COURT DOTH SO DECIDE.
IT IS, ThER0ORE, ADJUDGED, ORDERED AND DECREED that Mlarvin
I. Walton and Frank Talbott, Jr., either or both of wnoi may act, are
hereby appointed Special Commissioners of Sale, to make sale of the
real estate hereinabove described, and in the bill and proceedings
mentioned. And the said 6-pecial Commissioners shall offer the said
real estate for sale,at public auction, on the premises, upon the
terms of cash, after first having advertised the time and place of the
said sale by handbills posted in at least three public -laces in che
County of Pittsylvania, and by advertising in the Pittsylvania Tribune,
a newspaper having a general circulation in said county, once a week
for two successive weeks; but before executin, this decree, however,
the said Couissioners, or the one acting, shall enter into bond before
the Clerk of this Court, with approved security, in the penalty of
$5000.00, conditioned upon the faithful perforsiance of their duties
as Special Corissioners, and to account for and pay over, as the Court
may direct, all money that may coume into their hands as such Corttais-
sioners.
Auid at another date, to-wit, on Airil 14, 199, the follow-
in supplemental report of Coiemissioner in Chancery was filed in the
Clerk's Office of said Court:
The undersitned Commissioner in Chancery who pursuant to a
decree entered at the 111ovember Term, 19.8, reported on the inquiry
therein contained by his report filed on January 24th, 1939 and in
said reoort there were shown certain jud,-qnents ard liens against the
real estate of Sallie T. Ferrell, there were six liens reported against
27.
the real estate when in fact there should have been seven liens reported,
the commissioner leaving out the judement in favor of Swain Watson
Corporation vs. Sallie T. Ferrell, which is reported to be as follows
and should be listed along with the judg-ents reported under Item IV
of the original report:
Swain Watson Corporation
VS.
Sallie T. Ferrell
Judgment Dated September 29, 1938 $35.07
Interest from September 29, 1938 to date .74
Costs 2.50 38.31
The commissioner repnorts that the total liens as of the date
of the taking of the aforesaid account amount to $3,350.03.
The Commissioner further reports that there has come to his
attention that there are several other judjnents which have been
recorded since the taking and filin of the aforesaid account which
are reported here for convenience and information of the court. They
are as follows:
J. A. -yatt
VS.
i mrs. Sallie T. Farrell
Judgment dated Jan. 27, 1939
Principal amount $80.00
Interest from Jan. 5, 1939 to date 1.33
Costs 8.00 $69.33
,Wyatt Buick Sales Co.
vs.
Mirs. Sallie T. Ferrell
Judgment Dated Mar. 13, 1939
Principal Amount 393.00
Interest from ,arch 10, 1939 2.31
Costs 8.0c 405.31
R. L. Hall Votors, Inc.
VS.
Mrs. Sallie T. Ferrell
March 29, 1939
Principal asount $ 112.10
Interest from Larch 27, 1939 .15
Costs 3.50
10% Att'y fee $ 117.75
Smith Seed and Feed Company
vs.
Mrs. H. L. Ferrell
Larch 24, 1939
Principal Amount 44.83
Interest from Larch 24, 1939 .08
Costs 2.50 41 _ U
$698.11
The Commissioner requests that the aforesaid report be
acc epted.
Respectfully,
Langhorne Jones
Commissioner
And at another date the following' report of Special Com-
missioners was filed in said cause:
The undersigned Special Commissioners appointed by a certain
decree rendered in this Court on the 17th day of April, 1939, to sell
the property in the bill and oroceedints mentioned, respectfully sub-
mit the following report of their actions in the premises:
That they duly qualified in the Clark's Office of the Circuit
Court of Pittsylvania County, Virginia, by giving bond in the penalty
of $5,000 with surety aproved by the Clerk of the Court;
That in strict oursuance of the said decretal order, they
did give notice by publication in the Pittsylvania Tribune, a news-
paper published in, and having a general circulation in the County of
Pittsylvania, Virginia, having a total of two insertions in said
newspaper and by advertisinZ the said property for sale by hand bills
posted in at least three public places in the County of Pittsylvania,
and by the further advertisement of the said property in the Danville
Bee, a newspaper published in the city of Danville, and having general
circulation in the County of Pittsylvania, Virginia, and by display
posted advertisements, said advertisements showing that said prooerty
would be offered for sale at public auction on the premises for cash
to the hishest bidder; that attached herewith are copies of the notices
and hand bills; and that at three o'clock P. 11. May 15, 1939, they did
offer the said property for sale, at public auction, on the premises,
as advertised; and that P. G. Giles became the purchaser thereof at
the last and highest bid thereon of $,130; that the property was
knocked out to him; that he is ready to pay over the said sum to your
Commissioners uoon the confirmation and ratification of said sale.
Your Commissioners further report that the day of the sale
was clear; that the sale was well attended; and that there was
spirited bidding; that the price brought, in the opinion of those
present, was reasonable and sufficient, and therefore your Commissioners
recommend same be confirmed; that Frank Talbott, Jr. and lharvin I.
Ialton be appointed Commissioners for the purpose of collecting from
the said P. G. Giles the said sum of $5,130 and depositing the same
in the American National Bank and Trust Company; and for the further
purpose of executing and delivering a deed to the said property to the
said P. G. Giles, with special warranty of title, and for the purpose
of dispersing the said purchase price as the Court may direct.
Your Commissioners desire at this point to call to the
attention of the Court the fact that subsequently to the decree of sale
entered on the 27th day of March, 1939, that the Laster Commissioner
in Chancery, Langhorne Jones, who took the original account has filed
in this cause a supplemental commissioner's report on the l4th day of
April, 1939, showing that certain judjaents have been obtained against
Sallie T. Ferrell since his original report, and that the same are
now liens against the real estate of the said defendant.
Your Commissioners are further advised that several judg-
ments have been obtained against the said Sallie T. Ferrell since the
filin of' the said supplemental report of the said Master Commissioner
and your Cormmissioners theref'ore recommend that in makin6 distribution
of the proceeds of' the said sale that they pay the cost of the suit,
the sale, and the taxes, then the liens against the said real estate
as reported by the said Master Commissioner's report and supplemental
report in the order of their priority and dignity, secondly, then the
liens against the said real estate obtained subsequently to the said
supplemental report of the said Master in the order of their priority
and dignity, and the remainder, if any, thereafter to the said 6allie
T. Ferrell. Your Coimmissioners desire further to call attention of
the Court to the fact that there are three irems of the cost of the suit
and sale that should be approved by the Court: that your Cojrissioners
deemed it wise to advertise this property by inserting two notices in
the Danville Bee, a newspaper published in the city of Danville, having
general circulation in the County of Pittsylvania, Virginia; this was
not required by the decree of sale, but since the property was suburban
property and would most likely attract Danville bidders, these Com-
missioners deemed this to the best interest of all interested persons,
and so incurred the cost of said advertisements; further these Com-
missioners were not required to Post display signs or banners, but in
their discretion they deemed it wise and so incurred the expense.
Your Commissioners emnloyed the services of J. D. Ley, Inc. as Acutioneer,
who has rendered to your Commissioners a bill for its services in the
sum of $110. four Commissioners deemed it wise to have an Auctioneer
present to auction the property and so employed the services of
J. D. Ley, Inc.; whether or not the bill for $110 is excessive or
31.
reasonable under the circumstances is a matter for the determination of
the Court, and the Auctioneer has agreed that this item might be sub-
mitted to the Court by the said Comissioners.
Respectfully submitted,
Marvin I. "Walton
Frank Talbott, Jr.
SPEC AL C' iYISSIONrERS
And at another date, to-wit, the Circuit Court of Pittsylvania
County, Miay 24, 1939, the following decree was entered:
This cause came on this day to be further heard uon the
papers formerly read and the orders end decrees entered herein; upon
the supplermLental report of Langhorne Jones, aster Coomlissioner in
Chancery, to whom this cause was referred to take an account and state,
inter alia, the real estate whereof Sallie T. Ferrell is seized and
possessed, and the liens against said real estate, and whose original
report has heretofore been approved and confirmed; upon the petition
of Downtown Garage, heretofore filed by leave of Court; upon the
amended answer of D. D. Shelton, and the petition of J. A. ,4yatt filed
by leave of Court, and the general replication to the said amended
answer; upon the report of Frank Talbott, Jr. and Marvin i. .Jaton,
Special Commissioners, this day filed by leave of Court; and was argued
by counsel.
And there being no exceptions to the supplemental re-ort of
Landhorne Jones, Laster Commissioner in Chancery, and the Court per-
ceiving, no just grounds for exception, sae is ratified, approved and
confirmed.
And as from said report it doth appear that the sale of the
real estate in the complainant's bill and proceedings mentioned, was
had in strict pursuance to the decretal order entered herein; that at
said sale P. G. Giles became the purchaser of the said property, at the
last and highest bid of Fifty-One Hundred and Thirty ($6,130.00) Dollars;
that said sum was a reasonable and adequate price for the said property;
and that the said P. G. Giles stands ready and willing to pay this
amount over to said Commissioners upon the ratification and confirmation
of the said sale by this Court, it is ordered that the said sale be,
and the sase is hereby ratified, approved and confirmed.
AND IT IS ORDERED, ADJUDGED AN'D DECREED that Frank Talbott, Jr.
and harvin I. Walton, who are hereby appointed Special Comissioners
for the purpose, shall collect from the said P. G. Giles the said
purchase price of $,13O.OO, and deposit same to the credit of the said
Commissioners in the American National Bank and Trust Company of Dan-
ville, Virginia, and further, upon the payment of the said purchase
price by the said purchaser, the said Special Commissioners shall
execute and deliver to the said P. G. Giles a good and sufficient deed,
conveying the real estate in the bill and proceedings mentioned, to
him or to whomsoever he shall in writing direct, with special warranty
of title.
IT IS FURTHER ORDERED AND DECREED that the said Frank Talbott,
Jr. and Marvin I. Walton, Special Comumissioners, shall disburse and
distribute the said purchase price as follows:
1. To the costs of suit, sale and taxes, to include the costs
of all advertisements as shown by the Special Cosmissioners' report,
and an auctioneer's fee to J. D. Ley, Incorporated, of $100.00.
2. To George .. Bendall and sarvin I. dalton, Attorneys at
33.
Law, for the institution, prosecution and conduct of this suit, 10
percent of the amounts received by creditors participating herein not
represented by counsel.
3. The liens against said real estate as shown by the report
of Langhorne Jones, Master Commissioner in Chancery, in the order of
their priority and dignity, paying over to the Clerk of the Corporation
Court of Danville, Virginia, the amount of the lien debt due complainant,
and the liens against the said real estate shown by the supplemental
report of the said Langhorne Jones, Master Commissioner in Chancery,
in the order of their priority and dignity.
4. The liens against the said real estate obtained subsequent
to the filing of' the said supplemental report by the said Laster in
Uhancery, as will appear from the record in the Clerk's Office of this
Court.
5. The remainder, if any there be, to the said Sallie T.
Ferrell.
And the said Special Commissioners shall report to Court how
they have executed this decree, filing with said re-ort the vouchers
showing disbursements of the said fund.
And at another date the following petition of P. G. Giles
and Rosa R. Giles was filed in said cause:
Your oetitioners respectfully represent unto Your Honor that
they were the highest bidders for the real estute owned by Mrs. Sallie
T. Ferrell, which was sold by MWessrs. Frank Talbott and MIarvin alton,
Special Commissioners, which said sale was reported by said special
commissioners to Your Honor, and confirmed by decree entered herein on
May 24, 1939:
34.
That your said petitioners are ready, willing and able, and
desire to conclude their purchase of said property.
Your petitioners, however, have employed counsel to examine
the title to said real estate and to give their opinion as to its market-
ability, and their counsel, Messrs. Harris, Harvey & Brown, have reported
that certain real estate located near Lima, in Pittsylvania Uounty,
Virginia, of which Mirs. Sallie T. Ferrell's is a part, was owned by a
colored man named Benjamin Keen, who died intestate about 1886.
Apparently no administrator ever qualified, and no list of heirs was
filed. The statute did not require such a list to be filed at that
date. In 1928 Josephine Price, widow, Pattie Pritchett, a daughter,
and Jim Keen, son of Benjamin Keen, deceased, partitioned the real
estate of which Benjamin Keen died seised and possessed, into three
parcels as shown by a map thereof made in Septeamber, 1928, by L. B.
Fitzgerald, Jr., County Surveyor, and recorded in the Clerk's Office of
your Honor's court in Deed Book 202, pag;e 321. The parcel partitioned
to Pattie Pritchett being No. 2 as shown on said map, and the i-arcel
partitioned to Josephine Price being parcel No. 1 on said map.
Lrs. Sallie T. Ferrell acquired parcel No. 2 direct from Pastie Pritchett,
and afterwards acquired parcel No. 1 from D. D. Shelton.
Your oetitioners, upon investigation, have ascertained that
Benjamin Keen, in addition to the above named three children, Josephine
Price, Pattie Pritchett and Jim Keen, (sometimes styled James Jim Keen),
left other children living at the time of his death, to-wit, Clement
Keen, who was born about 1870, and wno was last heard from by his rela-
tives about 15 years ago, when he w~s living at Jacksonville, Florida;
that Clement Keen is reourted to have married and to have had one or
more children, one of whom was a daughter named louvenia, who now or
formerly resided in Washington, D. C.:
That Benjamin Keen, deceased, left another son, illie Keen,
wvho was born prior to 1870. Willie Keen moved to 'West Virginia, and
died there about 20 years ago. Your petitioners have been unable to
ascertain whether he left any children or descendants.
Petitioners are also advised that Benjamin Keen left two
younger sons nemed Leroy *Babe" Keen and Rex Keen, who left Virginia
together over 30 years ago, and moved to Rollingfork, hississippi.
Your petitioners are further advised that there was still
another child of Benjamin Keen named Singer Keen, who died unmarried
while an infant.
Your petitioners have been advised that the rights of these
children of Benjamin Keen, their issue or descendants, if any, in said
real estate, should be ascertained and determined, end they should be
eade Parties defendant in some proper proceedinh, either a suit in
equity to remove the cloud on the title, or by a partition suit, so
that your petitioners as purchasers of said property may acquire good
marketable title thereto.
Your petitioners further represent unto Your Honor that if
good marketable title to said real estate can be conveyed to them by
said special commissioners, they are ready, willing and able, and desire
to consummate said -purchase at any time. However, they are advised
that they cennot safely purchase said real estate unless the cloud on
said title is removed by proper proceeding.
Your petitioners therefore pray that a proper proceeding may
be instituted by, or in the name of M[rs. Sallie T. Ferrell, for her
benefit, and that of all lien creditors, against all of the known and
unknown heirs at law of Benjamin Keen, deceased, and that all proper
steps may be taken to perfect the title to said real estate, so that
your petitioners' rights as purchasers thereof may be fully protected.
And your petitioners will ever pray etc.
P. G. Giles
Urs. Rosa R. Giles
And at another date, to-wit, the Circuit Court of Pittsylvania
County on June 28, 1939, the following decree was entered:
Upon motion of the complainant, leave is granted it to file
its amended and supplemental bill of complaint, which is accordingly
filed.
AND IT IS ORDERED that this cause be remanded to rules, and
that the Clerk of this Court issue process against the new parties
named in the amended supplemental bill of complaint.
And on the same date, to-wit, June 28, 1939, amended and
supplemental bill was filed:
Your complainant, humbly complaining, respectfully showeth
unto the Court:
1. That on the 7th day of November, 1936, it exhibited in
this Court its original bill of complaint against Sallie T. Ferrell,
Frank Talbott, Jr., Trustee, John '. Boswell, Jr., D. D. Shelton,
Danville Small Loan Corporation, a corporation, and eamie L. Overbey,
the object of which suit was to subject the real estate owned by
Sallie T. Ferrell to the payment of a certain judgment duly docketed
in the Clerk's Office of this Court;
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2. That the said suit was matured, proper account taken by
Langhorne Jones, a Comissioner in Chancery of this Court, the real
estate of the said Sallie T. Farrell ordered sold, and Frank Talbott,
Jr. and arvin I. 4alton appointed Special Comissioners for the purpose
of making said sale under the conditions and provisions of the said
decree; that at said sale P. G. Giles became the purchaser of the said
real estate, at the last and highest bid of Fifty-One Hundred and Thirty
($,130.00) Dollars, and by a decree entered in this Court on the 24th
day of Miay, 1939, said sale was ap)roved and confinmed, and the said
Frank Talbott, Jr. and Larvin I. .alton, who were thereby appointed
Special Conmissioners for the purpose, were directed to collect from
the said P. G. Giles the said sum of 5,130-.00 and deliver to him a
good and sufficient deed conveying the real estate in the bill and
proceedings mentioned, with Special Warranty of title;
3. That the said purchaser did not pay the said purchase
price to your Commissioners, but proceeded to employ counsel to examine
the title to the real estate, and has advised your ommissioners that
he would not accept the conveyance of the said real estate nor 3ay the
purchase orice therefor until a marketable title to the real estate
aforesaid could be vested in him by the said Commissioners, and gave
the following as his reason for not accepting the conveyance at the
present time:
The real estate of Mrs. Sallie T. Ferrell was a part of certain
real estate owned by a colored man named denjamin Keen, who died in-
testate about 1886; that there has been no qualifications upon his estate
and no list of heirs was filed, the statute not requiring at that time
a list of heirs to be filed; that in 1928 Josephine Price, aidow,
Pattie Pritchett, a dauxhter, and Jim Keen, a son of Benjamin Keen,
deceased, partitioned the real estate of which Benjamin Keen died
seized and possessed, as shown by a map thereof, made in September,
1928, by E. B. Fitzgerald, Jr., County Serveyor, and recorded in the
Clerk's Office of this Court in Deed Book 202, Page 321; that the parcel
partitioned to Pattie Pritchett was shown on said map as No. 2, the
parcel to Josephine Price as No. 1, and that Mrs. Sallie T. Ferrell
acquired parcel No. 2 from Pattie Pritchett, and afterwards acquired
parcel No. 1 from D. D. Shelton.
That your complainant has recently discovered, and alleges
and avers that the said Benjamin Keen, in addition to the above named
three children, Josephine Price, Pattie Pritchett and Jim Keen (some-
times known as and called James Jim Keen), left other children living
at the time of his death, to-wit, Clement Keen, Willie Keen (who is
now deceased and whose heirs are unknown), Leroy Babe Keen and Rex
Keen, and Singer Keen, who died unmarried and while an infant; that
your complainant is advised and so alleges and avers that the said
children of the said Benjamin Keen, their issues or descendants, if
any, should be made defendants to this cause, so that their rights
in the said real estate might be properly determined and their interest
apportioned to them from the proceeds of said sale, and that, because
of the fact that some of the said children have not been heard from
for a number of years, that there are or amy be parties interested in
the subject matter to be disposed of in this cause by reason of being
devisees, distributees or legatees of the said children of the said
Benjamin Keen, end who should be made parties defendant to this cause
under the general description of parties unknown;
4. That the said 6allie T. Ferrell, subsequent to the con-
veyances to her aforesaid, has caused to be constructed and erected
upon the said parcels of real estate a home of great value, and that
the real estate in which the said children of Benjamin Keen are interested,
without the said building, is of very little value; that an account
should be taken to ascertain the interest, if any, of the said children,
or interested parties unknown, in said real estate;
5. That your complainant alleges and avers that the original
bill of complaint should be amended so that the said parties can be
made parties defendant to said suit, to-vit, Clement Keen, Leroy Babe
Keen, Rex Keen, and any and all other persons interested in the subject
matter to be disposed of in this cause, as devisees, distributees or
legatees of the said children of the said Benjamin Keen, and who are
made parties defendant to this cause under the general description of
persons unknownt
I'iHEREFORE, this complainant prays that the said Clement Keen,
Leroy Babe Keen, Rex Keen, and any and all other persons interested in
the subject matter to be disposed of in this cause, as devisees,
distributees or legatees of the children of the said Benjamin Keen,
may be made parties defendant to this anended and supplemental bill of
complaint, but not under oath, the oath as to them, or any of them,
is hereby expressly waived; that order of publication may be issued
against the non-resident defendants and interested parties unknown;
that this cause be referred for the pur-pose of taking an account to
ascertain the interest of these parties defendant in the real estate
sold in this cause, and to clear the title of any cloud that may be
upon same by reason of not having made these defendants parties to the
original bill of complaint; and grant aunto this complainant such other,
further and general relief as the nature of this cause may require or
to equity shall seem meet; and as in duty bound, the complainant will
ever pray, etc.
COMOCiTALT1i OF VIRGINIA
By Counsel.
And at another date, to-wit, the Circuit Court of Pittsjlvania
County, July 25, 1939, the following decree of reference was entered:
This cause came on this day to be further heard upon the papers
formerly read and the orders and decrees heretofore entered herein;
upon the complainant's amended and supplemental bill, regularly matured
at rules, docketed and set for hearinS; upon order of publication,
regularly publishled, posted and mailed as the law directs, as to the
non-resident defendants, and as to all persons who may be interested in
the real estate which is the subject of this suit, as heirs at law of'
Benjamin Keen, or their descendants, who have been made parties defendant
to the amended and suplemental bill under the general description of
"parties unknowakI, each of' whom has failed to answer, plead or demur,
and against whom said amended and supplemental bill is taken for con-
fessed; and was argued by counsel.
Upon consideration whereof, the Court doth ADJUDGE, CRDIR
XID DECREE that this cause be, and the same is hereby re-referred to
Lanihorne Jones, Cormissioner in Chancery of this Court, with direction
to take and state the following accounts, showing:
1. The heirs at law of Benjamin Keen, colored, deceased, if
any, other than his three children, Josephine Keen Price, Pattie Keen
Pritchett, and Jim Keen, who partitioned mncnJ themselves in 1928 the
tract of land of which the real estate in the bill and proceedings
mentioned is a part.
2. 'Wnether all heirs at law or descendants of the said
Benjamin Keen are now properly before the Court, so that they may be
bound by any final decree entered herein.
3. What shares or interests any such heirs at law or descendants
of Benjamin Keen, other than the three children above named, have or
are entitled to in the real estate which is the subject of this suit.
II. Whether the defendant, Sallie T. Ferrell, is vested with
good fee simple title to the said real estate, and if not, what out-
standing rights or claims by inheritance or descent any other person
has or is entitled to therein.
n. y other matters deemed pertinent by the Commissioner
or requested to be stated by counsel for any )arty in interest.
And the said Commissioner shall report to the Court how he
has executed this decree.
And at another date, to-wit, September 27, 1939, the following
report of Special Commissioner was filed in said cause:
Your undersigned Special Coinuissioner, who was appointed with
Marvin I. Walton to make sale of the real estate mentioned in the bill
and proceedings in this cause, respectfully sets out as follows:
That Marvin I. dalton, the other Special Commissioner named
with the undersigned, is now deceased.
That pursuant to decree entered herein on the 25th day of July,
1939, this cause was again referred to Langhorne Jones, Commissioner
in Chancery of this Court, for the purpose of taking and stating an
additional account herein. The Commissioner took said account and filed
his report on the 16th day of September, 1939.
Ideanwhile, the principal improvement on this property, to-wit,
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the dwelling house of Mrs. Sallie T. Ferrell, which has been mentioned
in the bill and proceedings herein, was totally destroyed by fire on
the 14th day of September, 1939. Your Commissioner is advised and believes
that the said property was insured against loss by fire in the name of
Aurs. Sallie T. Ferrell by policy with the Connecticut Fire Insurance
Company in the amount of $4,000.00 and by policy with the Great American
Insurance Company of New York in the amount of $2,500.00; that both of
said policies have loss oayable endorsements thereon protecting the
interests of Thomas Nelson Boswell, the holder of the first deed of
trust lien on the property. At this time settlement for said loss has
not been made or tendered, although your Special Commissioner is advised
and believes that same is in process of adjustment.
Your Special Commissioner believes that it is advisable and
proper that the proceeds from said fire insurance policies when paid
to Mrs. Sallie T. Ferrell should be paid into Court by her for disburse-
ment to all parties interested in and entitled thereto, in accordance
with a decree to be entered in this cause fixing the rights of all
interested )arties.
Respectfully submitted,
Frank Talbott, Jr.
Special Commissioner
And at another date, to-wit, September 16, 1939, the follow-
ing report of Commissioner in Chancery was filed in the Clerk's Office
of said Court:
The undersigned Commissioner in Chancery, to whom was referred
a decree entered in the Chancery cause of Commonwealth of Virginia vs.
Sallie T. Farrell and others entered at the July Tem, 1939, certain
matters and accounts to be reported on, reports as follows:
That after having given due notice to all parties or their
counsel except such as are proceeded against by order of publication, on
September 9th, 1939, in the Town of Chatham, at 10:00 o'clock A. M.,
that being the date for the taking of the said account, he proceeded
to take the evidence and to commence the making up of the said account
and report which has been completed as of this date and the Commissioner
begs to report as follows:
Before making report on the several separate inquiries, the
Commissioner feels that the following explanation should be made to
explain the manner in which the conclusions were arrived.
It appears that Benjamin Keen departed this life intestate
more than thirty-five years ago, owning a tract of land in Pittsylvania
County, near Design, in Tunstall District.
At the time of the death of Benjamin Keen, he left his widow,
who has since departed this life, and eight children whose nwaes are as
follows:
1. Josephine Price, a dauhter 7. Rex Keen, a son
2. Pattie Pritchett, a daughter 8. Singer Keen, a daughter
3. Jim Keen, a son
4- Clement Keen, a son
5. Willie Keen, a son
6. LeRoy Keen, a son
It further appears from the evidence before the Commissioner
that Singer Keen died in infancy and that 11illie Keen died about fifteen
years ago unmarried, and without children. The interest of these two
children in the land is now vested in their brothers and sisters by
reason of the statute of descent and distribution.
It appears from the evidence that Clement Keen, LeRoy Keen
and Rex Keen moved from the state of Virginia-about thirty-four years
ago and have not been heard from in recent years, certainly for more
than twenty years.
Josephine Price, Pattie Pritchett, and Jim Keen remained in
this County, lived on the land and in fact constructed small houses on
the same and resided thereon. In 1928 Josephine Price and Pattie
Pritchett and Jim Keen divided the land between themselves and Josephine
Price took lot number one, Pattie Pritchett took lot number two and
Jim Keen took lot three, and they executed their several deeds, all
dated September 26, 19 2 8, and are recorded along with the map of the
division in deed book 202, at page 20 et seq; later Josephine Price,
and Pactie Pritchett sold lots numbers one and two which have come
into the possession of 1virs. Sallie T. Ferrell and are the lots in
question.
It would appear that neither Clement Keen, LeRoy Keen nor
Rex Keen, three surviving children of Benjamin Keen, deceased, have
ever joined Ln a deed of partition or released their interest in the
real estate, nor, as far as is shown, have they ever had any notice if
they be living, and if dead their heirs have not had notice of any
partition or sale of the land.
It has been contended to some extent in the depositions and
by the several counsel for parties to this cause that Clement Keen,
LeRoy Keen an-, Rex Keen are barred from any interest in the land by
reason of adverse possession. The Comimissioner cannot agree with this
contention since he is of the oinion that adverse possession does not
run against co-parceners or joint tenants, and certainly ic could not
have commenced to run until the partition between Josephine Price,
Pattie Pritchett, and Jim Keen made September 26, 1928, eleven years
ago, which is not sufficient time to acquire the land by adverse pos-
session.
It would therefore appear that by the several deeds of
partition and transfer, that Joseohine Price, Pattie Pritchett and Jim
Keen have divested themselves of their interest in the said real estate,
the same amounting to one-half interest by their deeds of partition and
that in the chain of title Mrs. Sallie T. Ferrell is vested in fee
simple of their undivided one-half interest in the real estate, and it
would further appear that Clement Keen, LeRoy Keen, and Rex Keen, if
they be living, and if not their heirs, are vested jointly and in
equal parts of the other one-half interest.
It also appears to the Commissioner that while Josephine Price,
Pattie Pritchett and Jim Keen owned the land they enhanced the value of
the same by putting certain improvements on the land, in the form of
small houses, and they would be entitled to the benefit of these improve-
ments since it appears that they paid for the same. Mrs. Sallie T.
Ferrell also put considerable improvements on the land in the way of
a modern home and the Comissioner feels that she should be entitled to
the benefit of this improvement.
The Commissioner has given considerable thought to placing a
value on the real estate exclusive of improvements, he has actually
been to the premises and viewed the same and it appears from the land
books of Pittsylvania County, Virginia, that the real estate is assessed
at $100.00 and the improvements on the real estate at $1500.00, using
this as a basis, it would appear tO the Commissioner and the Commissioner
so holds, that the actual value of the land would be one-sixteenth (1/16)
of what it brought when sold at public auction which was $,130.O0.
The Commissioner therefore holds that the value of the real estate it-
self, exclusive of improvements, is $320.5O, and .rs. Sallie T. Ferrell
is entitled to one-half of the value thereof amounting to $160.25, and
that Clement Keen, LeRoy Keen and Rex Keen or their heirs at law, if any,
would be entitled to a one third interest each in $160.25, that being
one-half the value of the real estate.
The Commissioner feels however, that Clement Keen, LeRoy Keen,
and Rex Keen, or their heirs, should be assessed with their pro rata
part of the taxes since 1928 and that this amount should be deducted
from their share. The amount of taxes as found by your conmissioner,
from 1928 to date, amount to $57.68, and therefore, the Commissioner
holds that $28.84, the same being one-half of the taxes, should be
deducted from the $160.25.
From the above, the Commissioner allows as the value and
interest of Clement Keen, LeRoy Keen and Rex Keen $131.41 and this amount
should also be charged with the proportionate part of the cost in the
sale of the said real estate.
From the above it would appear that items one, three and four
referred in the report, have been answered above.
Inquiry number two is as follows:
Whether all the heirs at law of the decedents of Benjamin
Keen are now properly before the court, so that they may be bound by
any final decree entered therein.
In view of the supplemental bill and the order of publication,
it would appear to the Commissioner that the heirs at law of Benjamin
Keen, deceased, would be bound by any decree of the court confirming
the sale.
Inquiry number four is as follows:
Any other matter deemed pertinent by the Commissioner or
requested by counsel for any party in interest.
Several counsel have requested that the Commissioner re-list
and bring up to date all liens against Sallie T. Ferrell in the real
estate. This the Commissioner has done in their respective priorities
and they are here set forth.
1. Taxes.
Taxes exclusive of interest as shown from report number 1,
through 1938 - - ---------------------------- 70 79
(NOTE) Interest should be added to the date of the payment
of these taxes.
Liens against the Real Estate
1. A deed of trust in D. B. 225, page 480, dated
January 21, 1936, from Sallie T. Ferrell (widow)
to Frank Talbott, Trustee, to secure John W.
Boswell, a note of $2,000.00, conveying all of the
above real estate. (interest due on
same to date not calculated) .... .............
2. Judgment L. D. 32, page 187, dated
January 11, 1928
D. D. Shelton vs. Sallie T. Ferrell
for principal sum of .. ............... $
Interest from 1/8/38 to 1/19./3 ..........
Costs .... ...... .............
Attorney's fe to -i. G. Vansant, Atty .......... -
.3. Judjnent L. D. 33, Page 3, dated
Marcoh , 1938, from Danville Small Loan
Corporation vs. Sallie T. Ferrell for
principal sum of. ..................
Interest from 3/3/38 to 9/18/39. ..........
Costs .......... ............. .........
4. Judopent L. D. 33, Page 23, dated
May 6, 1938, hrs. Mamie L. Overbey
vs. Sallie T. Ferrell, for
rincipal sur of. ..................
Interest from 3/6/38 to 9/1818 ...............
Costs ......... ........................ .
..... $2,000.00
240.00
20 .73
7.25
24.00 $ 291.98
189.29
16.34
2.50.
129.00
9.92
2.50
$ 208.33
$ 141.42
5. Judgment L. D. 3, Page 43, dated
September 17, 1938,
D. D. Shelton vs. Sallie T. Ferrell
Principal sum of
Interest fromt 9/1./>D to 9/1 /39 .......
Costs .t.. . . . . . . . .
Attorney's fee to G. Vansnt, Att'y . .
6. Judgment, L. D. 30, page _2, dated
Sepember Term, 1928, of Corporate Court
of Danville Va., Commonwealth of Vir-
Linia vs. Sallie T. Farrell
Principal sum of ...... .................
Costs ......... .......................
l[arvin I. J{alton, Attorney
7. JDdcnt L 3. %, oage 64
Sept. 29th, 1938, Swain -latson Corn.
vs. Sallie T. Ferrell
Principal sum ....... ...................
Interest from 9/29/38 to 9/18/39 ...........
Costs ......... .......................
W. Bascom .. Jordan, AttorneY
8. Judgment L. D. 33, page 60
January 27, 1939, J. A. .jyatt vs.
Sallie T. Ferrell
Principal sum ....... ..................
Interest from Jan. 5, 1939 to 9/18/39 ........
Costs ......... .......................
10% Att.Ly. Fee ...... ...................
'W. G. Vansant Attorney
9. Judgment L D. 33, p. 89
Mlarch 13th, 1939, yatt Buick
Sales Co. vs. Sallie T. Ferrell
Principal sum ..... ..................
Interest from 3/10/39 to 9/18/39.........
Cost . . . . .... ......... .........
101, Attorneys fee .... ................
Grasty Crews, Attorney
10. Judgment L. D. 53, page 91
Dated March 29, 1939
R. L. Hall Morors Inc. vs.
Sallie T. Ferrell
Principal sum. .... ..................
Interest 3/27/29 to 9/13/29 .... ...........
Costs ..... ........ ........... . . . . . .
101 Attorneys fee ...... ................
No Attorney desiinated of Record
300.00
10.05
30.00
260.o0
10.10
3-5.00
2.04
80.00
3.37
8.00
8.00
395.00
12.36
8.00
--a-Q
347.75
$ 270,10
39.54
99,37
454.86
112.10
3.00
5.50
11.21
11. Judgment L. D. 33, pg.- '9
Dated March 30th, 1929, Mrs. Shirle
M vs. Sallie T. Ferrell and
Lena Warren
Principal sum ... . ...... . . . •..
Interest from 3/30/39 to 9/16/29 .
Costs. . ......................
Marvin I. *'alton, Attorney
.... $ 86.25
.... 2.41
3.2° _
12. Jud&aent L. D. 33, pa-e 95, dated
April 9th, 1939, in favor of
D. D. Shelton vs. Mrs. Sallie T.
Ferrell, Principal sum.. ....... ............ 75.00
Interest from 4/17/39 to 9/18/29 ........... .. 2.02
Costs. ....... . . . . . . ... . . . . . .... 8.00
10% Attorney's fee ....... .................
W. G. Vansant, Attorne
13. Judjnent L. D. 33, page 97, dated
1May 9th, 1939, in favor of 0. C.
Dodd vs. Sallie T. Ferrell
Principal sum ...............
Interest 1/d8/39 to 9/18/39.
Costs ...... .......... . .
10% Attorneys fee ..........
Langhorne Jones Attorney
14. Judgment L. D. 33, page 99, dated
May 23, 1939, James A. Hu__he vs.
Sallie T. Ferrell
Principal sum ...............
Interest from 4/15/39 to 9/18/39 •
Costs ..... . .... ...........
10% Attorneys fee .............
41. G. Vansant, Attorney
15. Judgment L. D. 33, page 99, dated
May 25, 1939, First National
Bank of Danville vs. Sallie T.
Ferrell
Principal sum. ..........
Interest from 3/23/39 to 9/18/39
Costs. ..... ...........
Jesse W. Benton, Attorney
.. . . . . .. 200.00
. . . . . . . . 4.33
. . . . . . . . 7.25
.. 20.00
. 75.00
. 1.54
7.25
7.50
. . . . . . .. 70. 57
. . . . . . . . 1 32
..... . .2.50
16. Judgment in L. D. 33, pae 101, dated
May 27th, 1939, Dr. C. W. Pritchett
vs. Mrs. Sallie T. Ferrell
Principal sum. . . ... ..........
Interest D/23/29 to 9/18/39 .........
Costs .... .e.on t . t.e. . .
Jesse -W. Benton, Atoney
..... .125.00
. . .. . . 2.31
.. .. . . 2.50
$ 91.91
$ 92.5 2
$231 .58
$ 81.29
$ 74.39
$129.81
17. Judgment L. D. 33, page 116, dated
Aug. 8th, 1939, Clements, Chism
and Parker,_vs. 6allie T. Ferrell
Principal sum ................ 100.00
Interest 6/8/,9 to 9/18/39 ......... .17
Costs ....... .................... ... 2.50 $ 102.67
Jesse V. Benton, Attorney
The Commissioner respectfully files this report, together with
the depositions taken in connection therewith and requests that a fee
be allowed of $15.00. He has spent considerable time in looking into
the records, law, and uaking up the said report.
Reseoctfully,
Langhorne Jones
Commissioner in Chancery
And at another date the following supplementary petition of
P. G. Giles and Rosa R. Giles was filed in said cause:
Your undersigned petitioners respectfully represent unto
Your Honor that after the sale of the real eastte which is the subject
matter of this suit was confirmed to your petitioners at their bid of
$5130.00, your petitioners ascertained that there were certain out-
standing rights and interests in said real estate which they set forth
in their original petition, wherein your petitioners vouched that they
were ready, illing and able to consummate said purchase at any time,
as soon as good marketable title to said real estate could be conveyed
to them by a special commissioner of Your Honor's court.
Your petitioners further show that pursuant to said petition
further proceedings were taken in this suit in an effort to render
the title to said property marketable, and that while said oroceedings
were being had, the principal residence on said real estate was
accidentally destroyed by fire.
Your petitioners further sho w that when they became the
highest bidders for said property, and same was confir-ned to them, they
looked to the fire insurance on said improvements, and were advised by
the agents of the fire insurance companies who had covered this property
against loss by fire, that adequate fire insurance policies were out-
standing in the name of Mrs. Sallie T. Farrell, and that it was un-
necessary that petitioners effect further insui'ance°
That your petitioners are now advised that when the report
of Lan orne Jones, Commissioner in Chancery, covering the outstanding
interest of Clement Keen, Leroy Kean and Rex Keen in said land, is
acted upon, the special commissioner can convey -ood marketable title
to your petitioners.
Your petitioners are further advised, and here claim that
under the facts and circumstances of this case, inasmuch as the amount
collected from the fire insurance companies represents the value of
the improvements on said land, they are Ititled to have the proceeds
covering the loss of the dwelling, in excess of $130.00, paid to them,
and are also entitled to have good marketable title to said land con-
veyed to them by proper deed from Frank Talbott, Special Commissioner.
Your petitioners therefore pray that their rijhts as
purchasers of said real estate may be fully protected, and that they
may have such further and other and ,eneral relief as the nature of
their case may require.
And your petitioners will ever pray etc.
P. G. GILeS AdD
MRS. ROSA R. -ILES
BY COUT16L
And at another date, to-wit, the Circuit Court of fittsyl-
vania County, November 2 , 1940, the following final decree was entered:
This cause came on this day again to be heard on the paers
formerly read therein and on the briefs filed by counsel for Lrs. 6allie
T. Ferrell and by counsel for P. G. Giles and Yrs. Rosa R. Giles, and
was araued by counsel.
On consi deration whereof, it apoearing that this, . creditors'
suit, was instituted on NoveLber 7, 1938, for the purpose of subject-
in% the residence aroerty of Sallie T. Ferrell tovnard the payment of
her debts; that a decree of reference was enered therein on joveiber
24, 1930, directing Lanjhorne Jones, Commissioner in Ciancery, to take,
state and reort an account of the liens a ainst said property; that
said Coamnissioner in Chancery filed his report on January 2I, l;39,
which was confiriaed by a decree entered on Djarch 25, 1939; that by a
decre entered on Coyriss4 oners Talbott and %4alton
were directed to offer for sale, at public auction, for cash, the said
residence proerty of Sallie T. Ferrell; that in their report dated
Lay 24, 1939, said Co:mlissioners renorted the sale of said property
bo P. G. Giles and Rosa R. Jiles at the prica of $ ,130.00, and that
the purchasers were ready to -,y over said sum to said Cousaissioners
u-on the confirmation and ratification of said sale; t'hat on --aay 2a , 1939,
a decree was entered in which the said sale to P. G. Giles and Rosa R.
Giles was aiproved, ratified and confirsed, and in which said Com-
missioners ware directed to collect the purchtase rice and execute a
special warranty deed to them oci to oaie certain disbursenents out of
the )roceeds of sale:
That the said P. G. Giles and Rosa R. Giles shortly after the
entry of the decree confirmin' the sale to them, filed their petition
reciting that they were the hig.hest bidders for the real estate, and
that the sale to them had been confirmed as of ILay 24, 1939. Petitioners
reported that they had had the title to the property exaemined and had
been advised by counsel that they could not safely purchase the real
estate unless three of the heirs of Benjamin Keen, a former owner, were
broudht into court and made parties to the suit, as said parties
appeared to on an interest hi said real estate. The petition contains
the further statement.
"Your petitioners further represent unto Your Honor that if
good marketable title to said real estate can be conveyed to
them by said special commissioners, they are ready, willing
and able, and desire to consummate said purchase at any time.
However, they are advised that they cannot safely purchase
said real estate unless the cloud on said title is removed
by Jropar proceeding.
"Your petitioners therefore pray Lhat a proper proceeding may
be instituted by, or in the name of hrs. Sallie T. Ferrell,
for her benefit, and that of all lien creditors, against all
of the known and unkno;rn heirs at law of Benjamin Keen,
deceased, and that all proper steos may be taken to perfect
the title to said real estate, so that your petitioners'
rights as purchasers thereof may be fully protected."
That comlainants thereafter, with leave of court, filed an
amended and supplemental bill of complaint, making said heirs of Ben-
jamin Keen parties to the suit, and after maturing said amended or
supplemental bill by order of publicationa decree was entered on
July 28, 1939, referring the case Oack to Lanhorne Jones, Commissioner,
to ascertain the outstanding interests, if any, in said residence
property of Sallie T. Ferrell, owned by the new parties who had not
been made defendants to the original bill; that on September 16, 1939,
Commissioner Jones filed his re)ort, in which he determined from the
evidence taken before him that Clement Keen, LeRoy Keen and Rex Keen,
children of Benjamin Keen, new oarties to the amended bill, had out-
standing interests in said residence property sold on hay 15, 1939,
and fixed the value of such interests at $131.41:
That on September 1, 1939, two days before said report of
Cormissioner Jones was filed, said residence property was completely
destroyed by fire; that two policies of fire insurance were in effect,
one for $4,000.00, and the other for $2,500.00, with loss clause payable
to Thomas Nelson Boswell, holder of the first mortgage on said property.
That on September 25, 1939, exceptions were filed by Sallie T.
Ferrell to the findings of said Coummissioner that there were outstanding
interests in the property owned by said new defendants, Clement Keen,
LeRoy Keen and Rex Keen:
That on eatember 27, 1939, Special Commissioner Talbott (the
other commissioner having died) filed his report, reporting the destruction
by fire on September 14th of said residence property, and further re-
porting that said property was believed to have been insured against
loss by fire in the name of Sallie T. Ferrell, and that he was advised
that settlement for the loss was in process of adjustment; that a
decree was entered on Seotember 27, 1939, directing irs. Sallie T.
Ferrell to nroceed with execution of proper proof of loss, and providing
that all checks received in settlement should be endorsed over by
M4rs. Sallie T. Ferrell, and Frank Talbott, Jr., Trustee in the deed
of urust, to Frank Talbott, Jr., Special Corimissioner, to be held
pending the further order of court; that on December 1.5, 1939, Special
Commissioner Talbott filed his reoort showing that said fire loss under
said fire insurance Policies had been udjusted, and that the sum of
$5,954.61 was collected and turned over to him; that on December 15,
1939, a decree was entered by consent of all parties to the suit,
directing the disbursement of $j,130.0O out of the funds in the hands
of Special Cowa,issioner Talbott asong the creditors of Sallie T.
Ferrell according- to their priorities established in the first report
5of Commissioner Jones, the total amount of whose claims wvs $4,998.9;
that on December 1,, 1939, by leave of court P. G. Giles and Rosa R.
Giles filed their supplemental petition, prayinL that their riihts as
purchasers in the insurance money be fully protected and praying that
the court would direct that good, marketable title to the land be con-
veyed to them by the court's special commissioner:
That on January 26, 1940, Special Cormissioner Talbott reported
disbursement of said sum of 46,100, with the exception of $1 l.41,
which he had reserved pursuant to decree of December 15, 1939, which
represented the interests of Clement Keen, LeRoy Keen and Rex Keen as
determined by Commissioner Jones, and that he held the sum of $824.61,
which represented the surplus of the fire insurance funds collected
over and above the sum of $5,130.00 disbursed and distributed among the
creditors of Sallie T. Farrell:
IT IS ADJUDGED, ORDERD XID DECIUSD that the exceptions filed
to the report of Langhorne Jones, Cocsissioner in Chancery, in which
he established the value of the interests and shares of Clement Keen,
LeRoy Keen and Rex Keen at $131.41, which amount has been reserved and
is now held by Special Comissioner Talbott, be and the senl are hereby
overruled, and the said Frank Talbott, Jr., Special Coamissioner, is
directed to deosit in bank the said sum of $1,l.1l on an interest
beuring certificate payable to the Clerk of this Court, to be held by
him as the property of Clement Keen, LeRoy Keen and Rex Keen, and so
ear-marked. And it is further adjudged, ordered and decreed that
such paymaent shall be in full satisfaction of all rights of Clement
Keen, LeRoy Keen and Rex Keen, and persons claiming under thei, to the
residence property of Sallie T. Ferrell sold in this proceadin,
The Court oeing of the opinion that inasmuch as the sale of
said real esthete was confirmed to said P. G. Giles and. Rosa R. Giles
at the orice of 5,120.00, and that they were ready and willin, at any
time to pay said purchase money upon the tender to them of a good and
sufficient deed conveying good. title to said real estate, and the Court
being of the opinion that subsequent proceedings taken to clear the
title constituted a more indulgence and were not sufficient to release
the purchasers from their obligation to pay the purchase price, and
that being so bound the Purchasers are entitled to Equity to the real
estate in the condition it was in at the time of the confirmation of
the sale, and that said ourchasers are, therefore, entitled to the land
and to $824.61, balance in the hands of Special Commissioner Talbott
arisin, from the fire insurance, the Court doth so adjudge, order and
decree.
IT IS PURTITER ADJUDGED, ORDERED 0.-KD DECREED that Frank Talbott,
Jr., S-ecial Commissioner, execute and deliver to P. G. Giles and
Rosa R. Giles, his wife, a propear deed conveyin, said property to them.
with covenants of special warranty of title, and thet said Special
Coyamissioner shall also cay over to them said balance, after first
deducting therefrom the cost of drawing and executing the deed of
bargain and sale and affixing thereto pro)er revenue stanps, and Paying
accrued court costs of this suit.
It being indicated to the Court thet .Sa.lie T. Ferrell intends
to apply to the Supreme Court of Apeals of Virginia for an appeal
from this decree, it is ordered and directed that the same be suspended
for sixty days, upon the condition that she execute and file within
fifteen days proper suspending bond in the penalty of $25.00.
NOTICE OF APPLICATION FOR COPY OF RECORD
To Messrs. Brown and Garrett, Attorneys, Danville, Virginia:
Notice is hereby given you as Attorneys of Record for P. G.
Giles and Rosa R. Giles that the undersigned, attorneys for Sallie T.
Ferrell, will on the 4 day of December, 1910, apply to E. 1. Friend,
Clerk of the Circuit Court of Pittsylvania County, Virginia, for a
transcript of the record and judicial proceedings in the chancery
cause pending in said Court under the style of Commonwealth of
Virginia vs. Sallie T. Ferrell and others.
Meade and Talbott
Attorneys for Sallie T. Ferrell
Service of the above notice is hereby accepted this, the
3 day of December, 1940.
Brova- and Garrett
Attorneys for P. G. Giles and Rosa R. Giles
STATE OF VIRGINIA )
To-wit:
COUNTY OF PITTSYLVANIA)
I, E. E. Friend, Clerk of the Circuit Court of Pittsylvania
County, Virginia, do hereby certify that the foregoing is a true
transcript of so much of the record and judicial proceedings of said
Court as I have been directed to copy in a certain suit in chancery
lately pending in said Court under the style of Commonwealth of Virginia
vs. Sallie T. Ferrell and others, and I further certify that counsel
58.
for Sallie T. Farrell have filed with me a written notice to the said
P. G. Giles and Rosa R. Giles of their intention to apply for said
transcript of said record, which notice has been duly accepted by Brown
ard Garrett, Attorneys of Record for P. G. Giles and Rosa R. Giles.
Given under my hand this Atr.4aof December, 1940.
S end, Clerk
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